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THANKFULLY, 
PEOPLE DO.

A BUSINESS 
CAN’T USE ITS 
IMAGINATION. 
BECAUSE IT 
DOESN’T HAVE 
ONE.
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ultimatesoftware.com

THE ONLY REAL CAPITAL IS HUMAN CAPITAL.
UltiPro® is a cloud-based HR, payroll, and talent management  
solution that seamlessly brings together people with the  
information they need to work better. So you can finally  
harness and focus the power of your people to achieve more.

It is amazing what you can accomplish by putting first things first.
 

For more about our unique perspective on HCM,  
scan this QR code with your smartphone.
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Experience Experience 
Counts.Counts.

Referrals respected and appreciated.  

 

Employment and Labour Lawyers

Shields O’Donnell MacKillop LLP

416.304.6400
www.djmlaw.ca

65 Queen Street W, Suite 1800, Toronto, Ontario Canada  M5H 2M5
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A trusted, established and respected company
As Canada’s leading agency for individual health and 

dental plans and the exclusive partner for Green Shield 

Canada’s Prism health and dental programs, we market 

and administer the Prism plans, while the billings, claims 

and risk are managed by Green Shield Canada.

Added peace of mind
Green Shield Canada’s Prism health and dental plans now deliver even more protection 
to those individuals who are losing or not eligible for group health benefits

With costs escalating, provincial health insurance plans limiting, reducing or eliminating coverage for  

many health-related services, and many organizations capping, cutting or eliminating healthcare benefits,  

the need for individual supplemental health insurance is more essential than ever before. This is especially 

true for those who are losing or not eligible for group benefits through their employer, including: 

Thankfully, by taking advantage of the economical, yet comprehensive healthcare coverage offered  

by Green Shield Canada’s Prism health and dental programs, these individuals can gain the security 

they deserve, knowing they have protection against both unexpected and routine healthcare expenses 

they’d typically have to pay for out of their own pocket, including prescription drugs, dental care,  

visits to registered therapists and specialists such as chiropractors, and much more.

Understanding that everyone’s healthcare needs and finances are unique, Prism offers individuals 

three programs to choose from – Prism Spectra, Prism Precision and Prism Continuum.  

Within each of these programs are four different plans, each offering varying levels of coverage.

Eight of the twelve Prism plans available offer guaranteed acceptance if coming off a group plan –  

with no medical questions or exams required – an important consideration if an individual has  

any pre-existing medical conditions. Individuals coming off ANY group plan are eligible to apply,  
no matter who their prior coverage was with.

Best of all, numerous enhancements have been made to 

Prism plans this year, plus a NEW Level 4 Plan with higher 

maximums is now available, giving individuals even more 

protection against healthcare expenses.

Faster underwriting – We typically process applications 

in just 10 days, unlike many providers who can take up to 

8 weeks

No waiting period – once your application is approved 

your coverage will become effective on the first day of  

the following month, unlike some plans that make you  

wait months before you can take full advantage of all of 

your benefits

Special rates for families – recognizing that families 

may have an even greater need for coverage, Prism has 

separate rates for families, unlike many providers who 

only offer per person rates

Fewer rate increases – Prism Plans typically only incur 

rate increases every two years, unlike many insurance

Learn More
If you have any questions, want more information about Prism or would  

like to receive Prism packages to distribute to your employees, simply:

 Visit our “Employer” section online at www.sbis.ca
 Send an email to general@sbis.ca
  Call us at 1-800-667-0429 or 416-601-0429 
between 9:00 am and 5:00 pm ET 

 

The smart solution 
By providing individuals with  

information about Prism, you’ll help  

them gain the critical individual healthcare coverage they need.  

NO employer contributions, contractual obligation or fees are required  

on your part. Simply distribute our Prism material to those individuals who  

are losing or not eligible for group benefits and we’ll do the rest. You can  

request Prism brochures and enrollment packages by phone, fax or online 

– whatever works best for you.

companies that raise their rates annually
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Transform
Your Moves

Toll free 1-800-267-3783  •  www.atlasvanlines.ca
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Feel overqualified but undervalued? Better position yourself for  
jobs that match your professional credentials and experience. 
 
 As a skilled immigrant, benefit from:
>  A customized, comprehensive assessment and action plan tailored to your goals and career path 
>  Low-cost tuition and free loan of a laptop for qualified students 
>  Mentorship with industry professionals 
>  Flexible course schedule: full-time or part-time courses offered during the evening from 7-10pm 
>  Experience solving real challenges with local organizations 
>  Opportunity to work towards a professional designation in business, HR and IT sectors 

Information sessions offered throughout the year.  
Funded spaces are limited. 
Learn more online www.yorku.ca/makemore
makemore@yorku.ca 
416 736 5620

Feel overqual
jobs tha

Funded by

Internationally Educated Professionals Bridging Program

liberal arts & 
professional studies

www.yorku.ca/makemore

MAKE MORE 
OF YOUR 
INTERNATIONAL
QUALIFICATIONS IN
HUMAN RESOURCES
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contributors 

SHLOMO BEN-HUR

Shlomo Ben-Hur is an organizational psychologist and a professor of leadership 

and organizational behaviour at the Switzerland-based IMD, a top-ranked business 

school. He has 25 years of corporate experience in multinational organizations, 

including senior roles with BP, Daimler AG and the Mercedes-Benz Credit Corporation. 

He teaches in the Advanced Strategic Marketing Program , the Breakthrough Program 

for Senior Executives , Orchestrating Winning Performance and the Program for 

Executive Development. He discusses the fragile state of talent management—and 

offers some advice to start addressing the issue—on page 26.

MALCOLM MACKILLOP

Malcolm MacKillop is a partner at Shields O’Donnell MacKillop LLP. He spent over 

17 years practicing employment law with two national law fi rms, the last several 

years as the national practice leader of the employment law practice. His practice 

is focused on providing employers with strategic employment-related advice and 

litigating disputes. Over the last 20 years, MacKillop has been a successful trial 

lawyer, professional speaker, professor of law, an author of several highly acclaimed 

legal texts and a regular columnist for The Globe & Mail and the Toronto Star. He 

is a current board member of Human Resources Professional Association and the 

legal editor for HR Professional. He discusses morality and ethics on page 18.

COURTNEY DUSTI

Courtney Dusti is an HR coordinator in the personnel records department at NBC 

Universal Orlando located in Orlando, FL. She graduated from the University of 

Central Florida with a Bachelor of Science in Hospitality Management and is currently 

obtaining her Masters in Human Resources at Rollins College, a top-rated school in 

the southern United States. She discusses the importance of proper documentation 

in our HR 101 column, on page 56.

EVAN GREEN

Evan Green, LL.B., is a partner at Green and Spiegel LLP in Toronto. Green has 

extensive experience in all areas of Canadian immigration and U.S. immigration 

and is the fi rm’s lead in the area of U.S. immigration. He has specialized in corporate 

immigration and, specifi cally, in the transfer of senior executives and workers 

into both Canada and the U.S. He also is a leading practitioner in the area of U.S. 

consular processing. He is a recent chair of the American Immigration Lawyers 

Association-Canada Chapter. Green has been named as a leading Canadian Corporate 

Immigration Attorney in the Who’s Who Legal of Corporate Immigration, as well as 

selected by The Best Lawyers in Canada editions for the specialty of immigration 

law. He discusses Labour Market Opinions, on page 69.



Certified General Accountants see more than numbers. We see the impact and 

opportunity behind those numbers when it comes to goals like sustainability. That’s 

because what’s at stake in business is more than numbers on a spreadsheet. 

CGA-more.org

Adrian Joseph, CGA  
Chief Financial Officer  
Steam Whistle Brewing

615472_CGA.indd   1 20/11/12   3:19 PM



10    F E B R U A R Y  2 0 1 3   HR PROFESSIONA L

V O L .  3 0 ,  N O .  2  F E B R UA RY  2 0 1 3

Editor: Laurie J. Blake 

Publisher: Robert Phillips

Legal Editor: Malcolm MacKillop, Partner, 

Shields O’Donnell MacKillop LLP

Contributors: Daphne FitzGerald,  Malcolm MacKillop, Alan Kearns, 

Shlomo Ben-Hur, Stephen Murdoch, J. Lynn Fraser, Naree Song, 

Vivien Brown, Courtney Dusti, Kim Shiffman, Jim Finkelstein, 

Melissa Mead, Evan Green, Alyson Nyiri 

Sales Manager: Bill McDougall

Project Manager: Alana Place

Marketing: Rebecca Wentworth

Art & Design: Calvin Harding

Publication Director: Wayne Jury

Advertising Sales Representatives: Amanda Rowluk, 

Cheryll Oland, David Evans, Lana Taylor, Maria Antonation, 

Norma Walchuk, Tracy Goltsman

H R P A
Chief Executive Officer: William Greenhalgh

Vice President, Finance and Administration: Gary Monk

Vice President, Professional Development: Marta Pawych

Vice President, Marketing and Membership: Chris Larsen

Vice President, Regulatory af fairs / Registrar:
Claude Balthazard , PhD, CHRP

Vice President, Public af fairs: Scot t Allinson

Vice President, HR Research and Development: K ristina Hidas

E D I T O R I A L  A D V I S O R Y  B O A R D
Michael Bach, National Director of Diversity, 

Equity & Inclusion, KPMG

Lauren Bernardi, Partner, Bernardi Human Resource Law

Les Dakens, Senior Vice-President & CHRO, 

Maple Leaf Foods Inc.

Alim Dhanji, Vice-President, HR, TD Bank Financial Group  

Reid Lewis, Vice-President, HR, ConAgra Foods

Andrew Miller, Director of Talent Management, 

Sysco Foodservice of Canada

Anthony Papa, SHRP, Principle, AFP Prism Consulting 

Stuart Rudner, Partner, Miller Thomson LLP

Dr. Parbudyal Singh, Professor, HR Management, York University

HR PROFESSIONAL is published eight times per year for the 

Human Resources Professionals Association (HRPA), 

150 Bloor St. West, Suite 200, Toronto, ON  M5S 2X9,  

tel. 416-923-2324, toll-free 1-800-387-1311, fax 416-923-7264, 

email info@hrpa.ca, www.hrpa.ca. 

As the premier HR association in Canada, HRPA is internationally recognized and 

sought out for its knowledge, innovation and leadership. With more than 19,000 

members in 28 chapters in Ontario, and other locations around the world, HRPA 

connects its membership to an unmatched range of HR information resources, 

events, professional development and networking opportunities.

HR Professional magazine is published by Naylor (Canada), Inc. 

Suite 300 - 1630 Ness Avenue, Winnipeg, MB  R3J 3X1 

Tel. 1-800-665-2456; Fax 1-204-947-2047. 

www.naylor.com
© 2013 Human Resources Professionals Association (HRPA). All rights 

reserved. No part of this publication may be reproduced in a retrieval system or 

transmitted, in any form or by any means, without the prior written consent of 

HRPA or a license from Access Copyright. For a license, visit 

www.accesscopyright.ca or call 1-800-893-5777.

SUBSCRIPTIONS (Prices include shipping and handling) $49 per year in Canada; 
$79 per year in the United States and International.

Published articles and advertisements do not necessarily reflect the views of HRPA.
ISSN 847-9453

HRPA is proud to be a founding member of the Canadian Council of 
Human Resources Associations.

PUBLISHED January 2013/HRP-H0213/7697

REDESIGNING ONESELF

This publication is printed on recycled, FSC-certified paper stock. 
The polybag this magazine came in is 100 per cent recyclable.

CANADIAN PUBLICATIONS MAIL PRODUCT SALES AGREEMENT #40064978
Postage Paid at Winnipeg

Do you like HR Professional’s new look? After five or six years of a good thing, 

we felt it was time for a change. But the change is more than cosmetic—it reflects 

our continuing emphasis on articles with ideas on strategic HR and its role in the 

future of work, in Ontario, in Canada and globally. 

In this issue, our writers and contributors explore the fragile state of talent 

management, as Professor Shlomo Ben-Hur terms it. Writer J. Lynn Fraser delves 

into the need to adapt and be agile in our changing world, and writer Stephen 

Murdoch discusses managing a two-tier workforce. 

HR Professional’s sage columnists also offer advice on career literacy and 

development, ensuring ethical and moral behaviour in your workplace, how to 

avoid “cyber incivility,” protecting your workplace through immunization, and 

more. 

This issue will be distributed at HRPA’s annual conference, in Toronto. I hope 

to see you there!  As always, you can contact me directly at lblake@naylor.com, 

or post on our Facebook page, at www.facebook.com/#!/HRProfessionalMag.

Cheers,

editor’s letter hrprofessional



Learn. Apply. Transform.
Learn to manage and lead in 5 days or less with the help of Queen’s University
IRC, Canada’s leading professional development centre for human resources, labour
relations, and organization development. With open enrollment and customized
programs, Queen’s IRC can help you champion change, resolve disputes and align
people with purpose.

For more information or to register, call toll-free: 1-888-858-7838 or visit us at: irc.queensu.ca 

Spring 2013 Programs

Change Management
Victoria: February 11-14
Toronto: April 23-26

Labour Relations Foundations
Kingston: February 24-March 1
Victoria: May 27-31

Managing Unionized Environments
Toronto: February 26-28
Edmonton: May 14-16

Organization Development Foundations
Toronto: March 4-7

Talent Management
Toronto: March 4-5

Succession Planning
Toronto: March 6-7

Organizational Design
Toronto: March 19-21

Advanced HR
St. John's: March 25-27

HR Decision Making
Toronto: April 3-4

Mastering Fact-Finding & Investigation
Toronto: April 9-12

Negotiation Skills
Kingston: April 14-19

HR Strategy
Toronto: April 16-19

Dispute Resolution Skills
Kingston: April 28-May 2

Strategic Grievance Handling
Toronto: April 30-May 3

Labour Arbitration Skills
Kingston: June 2-6

NNEW

NNEW

NNEWDrop by 
Booth # 801 

at the HRPA 2013 
Conference &

Tradeshow 
Jan. 23-25

For more information or to register, call toll-free: 1-888-858-7838 or visit us at: irc.queensu.ca 

NEW
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leadership matters 

B Y  D A P H N E  F I T Z G E R A L D ,  C H R P,  S H R P

 ALIGNING EDUCATION TO 
LABOUR MARKET DEMAND
A key ingredient to a prosperous, 

innovative and competitive Canada 

in 2025 is an education system that 

offers viable, practical training based 

on the realities of the labour market. 

And central to meeting this demand 

for skilled workers will be Canada’s 

colleges, polytechnics and vocational 

schools, according to HRPA’s recent 

CanadaWorks 2025 whitepaper: The 

Role of Colleges and Vocational 

Schools in Achieving a Prosperous 

Future.

In Canada, it’s long been held that 

a university education is a prerequi-

site to a good job and a solid future. 

And while that may have been true in 

generations past, today Canadian uni-

versities are helping to feed a discon-

nect—producing graduates in fi elds 

with few jobs and a workforce that’s 

“overeducated and underemployed.” 

In 2009, the top three fi elds of under-

graduate study in Canada were social 

and behavioural sciences, business 

management and the humanities, 

which together accounted for 50 per 

cent of total enrollment. Meanwhile, 

at least 70% of jobs in the future will 

require an education in health care, 

technology, science and engineering. 

“The numbers speak for themselves,” 

states the report, “a general education 

in the humanities will support neither 

the worker nor the workforce of the 

future.”

REVISITING THE ROLE OF COLLEGES

If our education system is to support 

our economy, sustain our workforce 

and help propel us to the Northern 

Tiger status envisioned in last year’s 

CanadaWorks 2025 report, colleges 

and vocational schools will need much 

more support. According to The Role 

of Colleges and Vocational Schools in 

Achieving a Prosperous Future, if we 

are to better align education to shifting 

labour market demands, we need to:

• Increase funding of colleges and 

polytechnic schools. Currently, 

only 1.25 per cent of $2.9 billion in 

federal funding goes to colleges—

the rest goes to universities and 

research hospitals. Canada’s col-

leges must receive more to avoid 

a critical skills shortage in the near 

future.  

• Use labour market data to project 

demand for skills, both in the near 

and distant futures; and on a rolling 

basis, amending those projections 

as the data change.

• Based on labour market projec-

tions, provide specifi c, targeted 

support to programs and disci-

plines that will be in demand in 

the future. 

• Increase Canada’s presence in the 

World Federation of Colleges and 

Polytechnics. The WFCP offers 

best global practices in education, 

thought leadership and public-pri-

vate partnerships. 

I also strongly believe in the need 

to have more Certified Human 

Resources Professionals (CHRPs) 

volunteer their time as HR advisory 

committee members—most Canadian 

community colleges and universities 

providing HR-specifi c programs have 

such a committee and are often look-

ing for willing volunteers to provide 

insight and advice. The voice of HR 

leaders is invaluable to those setting 

post-secondary human resources 

program curricula, both in terms of 

what the business world needs from 

its HR professionals today and what’s 

anticipated will be required from the 

human resources profession in the 

future. As one such committee mem-

ber, I can guarantee that the time is 

well spent and for every minute vol-

unteered more is gained in personal 

growth and learning. ●

CANADIAN UNIVERSITIES ARE HELPING 

TO FEED A DISCONNECT—PRODUCING 

GRADUATES IN FIELDS WITH FEW JOBS 

AND A WORKFORCE THAT’S “OVEREDUCATED 

AND UNDEREMPLOYED.” {  }



WorkPerks® is Canada’s only private, co-branded employee discount program.
Give your employees instant access to a growing list of over 1,200 perks for brand name stores, local 

shops, tickets, travel and more — redeemable at over 6,000 locations nationwide.

Let us show you why many of Canada’s top employers are using WorkPerks® to uniquely enhance their overall 
benefi ts package and help employees and their families save money every day.

quite simply, anywhere
perks nationwide in your pocket

This message was not sent to you unsolicited. You are receiving this e-newsletter from your corporate WorkPerks® program.

 

 

 

ClearlyContacts.ca
Receive your First Pair of Designer Eyeglasses Free and Free
Overnight Shipping from ClearlyContacts.ca! Save up to 30% on
subsequent eyeglass, sunglasses purchases & 10% off contact
lenses.
Click for details

LASIK MD
SAVE $200* on laser vision correction. As a valued corporate
WorkPerks member, LASIK MD is proud to offer you and your
immediate family $200* off your laser vision correction procedure.
Click for details

Mortgage Intelligence
Put the knowledge of David Benson & Mortgage Intelligence to
work for you. We offer our mortgages and access to over 50
competing banks, trust and life insurance companies, so we are
able to find and negotiate the best mortgage and the best rate —
from 0.25% to 1.50% below posted bank rates.
Click for details

National Post
Limited time offer! Subscribe to National Post 6-day Print home
delivery for only $14/mo and receive a bonus $30 Esso Gift Card*
Or Sign up for our great weekend perk offer – Fri. and Sat. editions
for ONLY $7.99/mo**
Click for details

Sleep Country Canada
Buy any mattress at Sleep Country Canada and pay NO TAXES!* 

*perk details must be presented upon entry in store on mobile
device or printed perk.
Click for details

SoftMoc
Softmoc is a one-stop footwear shop carrying a huge selection of
name brand shoes, boots, sandals and slippers. You save 10% on
regular priced merchandise and or 10% on sale priced
merchandise.
Click for details

The Globe and Mail
Enjoy the weekend edition for as low as $2.61 per week for six
months.*
Click for details

Tommy Hilfiger
P t thi ff i t t i 15% ff h f $150
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Spa St. James
At Spa St. James you can expect between 15% and 30% off our wonderful
services, every day of the w...

Delta Hotels and Resorts
Delta Hotels and Resorts is pleased to offer you a special rate of 15% off,
available at any of ou...

The Lake Joseph Club Wedding Perk
Make it a ClubLink Wedding. Save 50% off your room rental fee.

Antoine Laoun Optician
Save 25% on all ophthalmic lenses, or save 30% on regular priced ophthalmic
frame with the purchas...

West Side Acura
Receive LIFETIME oil changes at no extra cost with every purchase of a new
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Mysteriously Yours
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Vertically Inclined
$10 off a Climbing Adventure ($7 off the Kids price).
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upfront
Advancing Women 
to the Front of the Line

 Simultaneously, 
you can compare insights, 
share experiences and try 

out new ideas with an 
exceptional group of peers, 

seasoned coaches and 
Women of Infl uence guest 

lecturers.

Women of Influence Inc. and Knightsbridge 

are partnering to help women tap into 

their unique and authentic leadership 

skills with the Women of Influence 

Advancement Centre—a resource for 

ambitious women looking to develop 

their professional skills. 

These organizations bring together 

a carefully selected group of leaders, 

coaches and resources to coach women 

on how to elevate their influence, and tap 

into their passion for increased performance 

and organizational impact, all to achieve new levels 

of confidence and results. The curriculum combines topics 

that promote proactive business leadership, including per-

sonal branding, executive presence, strategic networking 

and influencing, plus a focus on enhancing your collabora-

tive and problem-solving skills. Simultaneously, you can 

compare insights, share experiences and try out new ideas 

with an exceptional group of peers, seasoned coaches and 

Women of Influence guest lecturers. 

For more information, visit 
www.womenofinfluence.ca/advance. 

 For more information to the changes, please visit 
the Offi ce of the Registrar section on the HRPA 
website at www.hrpa.ca.

 HRPA: Updates to CHRP 
Recertifi cation Terminology

The Human Resources Professionals Association (HRPA) 

is renaming the Certifi ed Human Resources Professional 

(CHRP) designation maintenance requirement. 

As of June 1, 2013, HRPA’s CHRP “recertifi cation” require-

ment will be renamed the “continuing professional develop-

ment” or CPD requirement. In addition, instead of converting 

professional development hours to “points” by multiplying 

each hour by 1.5, that conversion calculation is removed 

and activities will be reported in hours. This means that 

instead of a triennial requirement to accrue 100 points, CHRP 

members must meet a triennial requirement to accrue 66.67 

hours (or 66 hours and 40 minutes) of CPD. 

The new terminology is more consistent with the way 

other professionals describe this requirement. For instance 

on January 1, 2011, the Law Society of Upper Canada intro-

duced a continuing professional development requirement 

for both lawyers and paralegals in Ontario. 

Using the term “continuing professional development” 

instead of “recertifi cation” better aligns HRPA with other 

professional regulatory bodies and better describes the 

nature of the activities being reported. 



  15

Expectations Gap Threatens 
Talent Search: Study

One-third of Canadian senior executives are prepared to 

deliver the gift of employment to job seekers in 2013, but 

the challenges of finding top talent and a gap between 

the expectations of employers and candidates threat-

ens to derail the process. These and other findings of 

a Workopolis study surveying Canadian senior execu-

tives are found in a report, called Mind the Gap. The 

infographic [at the right] offers study highlights. 

To learn more, visit www.projectaspiro.com.

First-of-its-Kind Career and 
Employment Website for 
Canadians with Vision Loss
Project Aspiro, a career planning and employment 

website for people who are blind or partially sighted, 

launched at the end of November 2012. The digitally 

accessible website also supports service providers, 

friends and family and employers. 

Individuals with vision loss experience the highest 

unemployment or underemployment rates of any group 

in Canadian society. Project 

Aspiro was designed to ensure 

individuals who are blind or par-

tially sighted have equal access 

to information so they can be 

independent, productive mem-

bers of society.

Created in partnership with the 

World Blind Union and CNIB, the 

website is generously funded by the Ontario Trillium 

Foundation. 

▼
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upfront

Call us anytime.
Really.
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legal  words 

 DO MORALITY AND ETHICS IN THE WORKPLACE 
STILL MATTER?
B Y  M A L C O L M  M A C K I L L O P

Perhaps this title for a workplace col-

umn is too provocative and even too 

silly to use, but asking the question 

may be worthwhile.

Morality and ethical conduct ques-

tions continue to arise in the work-

place despite so many employment 

law decisions and despite all the cor-

porate policies that employers have 

introduced over the years.

Most employers accept the reality 

that a serious case of moral or ethical 

misconduct can result in large monet-

ary claims and can also cause serious 

injury to the reputation of the com-

pany and to those who work for it.

Do employers have the right to set 

the moral or ethical standards for their 

employees? If so, should employers 

have a right to go beyond the four 

walls of the workplace in enforcing 

their policies? If employers under-

take this task, what should they do to 

achieve this objective?

What kind of behaviour are we talk-

ing about? The types of conduct that 

possibly fall within the description of 

moral or ethical misconduct are var-

ied and numerous, but here is a list of 

perhaps the most obvious:

•  theft (including time, money, docu-

mentation, equipment, product);

•  sexual misconduct (including 

sex harassment, consensual sex-

ual relations with a co-worker, 

pornography);

•  confl ict of interest (including work-

ing for a competitor or your own 

business, disclosure of competitive 

information);

•  dishonesty (including expense 

fraud); and

•  drug and alcohol abuse.

The simple answer is that moral or 

ethical behaviour in the workplace 

does matter. Moreover, employers 

absolutely have the right to manage 

their workplace in a manner that is 

consistent with a good reputation in 

the community. There is no doubt that 

a highly publicized case in any one of 

the above noted areas can result in 

a serious legal and public relations 

battle for an employer. Whether the 

conduct occurs within the workplace 

or after hours may not minimize the 

potential harm that can be suffered 

by the employer. Therefore, prudence 

would dictate that employers must be 

concerned about both on-site and off 

-site misconduct where the company’s 

reputation might be at risk.

So what should you do as an 

employer to establish the moral or eth-

ical benchmark for your employees? 

Here are a few suggestions:

1 Use employment contracts: Take 

the time to seriously consider what 

moral and ethical standards you want 

to clearly articulate as being a require-

ment of the job. Some positions may 

require more clarity than others, so 
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legal words 
consider targeting only management-

level employees with clear contrac-

tual language.

There is certainly a growing trend 

among employers to clearly outline 

in an employment contract, at the 

beginning of the employment rela-

tionship, what specifi c behaviour will 

not be tolerated by indicating that an 

employee will be terminated for cause 

if they engage in specifi ed miscon-

duct. No doubt, this provides a clear 

message to your employee and it 

also makes your case much stronger 

should you need to defend yourself 

against a wrongful dismissal lawsuit. 

Referencing your corporate policies in 

the termination clause is a common 

practice that should be encouraged.

2 Implement and distribute poli-
cies: Some employers still believe, 

incorrectly, that you don’t need a 

policy to inform employees that cer-

tain conduct is immoral or unethical. 

Regrettably, just-cause cases are 

never that clear and the court is 

always going to weigh the miscon-

duct against other contextual factors. 

In the world of just-cause litigation, 

the contextual-analysis approach to 

cause cases makes even the clearest 

of cases uncertain, so policies have 

a huge role to play. A well-drafted 

policy that outlines what behaviour 

is deemed inappropriate and that the 

penalty will be termination for cause, 

is a serious hurdle for any employee 

to overcome. Although a court is not 

bound to enforce a policy, that does 

not mean that it will not pay serious 

attention to the policy or give the 

policy a certain amount of weight in 

weighing all the evidence in a case.

What is critical to a policy being 

enforceable is that the employer must 

show that the policy was distributed 

to the employees and must be able to 

show that the employee was aware of 

the policy. Simply having a corpor-

ate policy tucked away in a binder of 

policies is not going to provide the 

employer with any assistance when 

the time comes to seek enforcement 

of the policy. Many employers are 

now distributing an annual acknow-

ledgement by email that requires 

every employee to respond that they 

have read and understood the policy. 

This is a cost-effective way of annu-

ally reminding your employees that 

these policies are important and that 

they must be adhered to.

workplace. Social media has defi n-

itely heightened awareness of the 

need to monitor the adherence to cor-

porate policies. Employers need to 

communicate clearly to their work-

force that employees should have no 

expectation of privacy when it comes 

to monitoring the use of the corporate 

computer system. Another example is 

  MANAGING MORAL AND ETHICAL CONDUCT 

IN THE WORKPLACE IS A RESPONSIBILITY AND 

RIGHT OF AN EMPLOYER.  {  }
3 Education and training: There is 

nothing more effective than regular 

education and training if an employer 

expects to enforce its corporate policy. 

Courts have repeatedly noted that 

employers had failed to educate their 

workforce on a critical policy when 

refusing to side with the employer in 

a cause case. Courts are much more 

likely to enforce a policy on sexual 

harassment or confl ict of interest if 

the employer has taken the time and 

incurred the expense to educate its 

workforce on a key policy.

4 Consistent enforcement: The 

one problem that repeatedly sur-

faces during litigation is the employ-

er’s failure to consistently apply the 

policy. If an employer expects a court 

to enforce its policy it needs to be able 

to show the court that the policy is 

applied fairly and consistently to all 

employees not just to the employee in 

question. Simply stated, similar mis-

conduct deserves similar corrective 

action. Although there should always 

be a weighing of the relevant factors 

in every case, a clear breach of a clear 

policy should yield the same correct-

ive action.

5 Monitoring the workplace: Last 

but certainly not of less importance, 

is the requirement to monitor the 

that employers should regularly audit 

the expense claims of their employ-

ees. Filing false or infl ated expenses 

is theft and a serious form of dishon-

esty. Many employers have imple-

mented surveillance or searches 

where employees are working with 

valuable product. Again, this type of 

enforcement is consistent with a cor-

porate policy and puts employees on 

notice that the employer is both ser-

ious about its policy and will take ser-

ious corrective action where there has 

been a breach of the policy.

At the end of the day, managing 

moral and ethical conduct in the work-

place is a responsibility and right of 

an employer. Although it may be 

more diffi cult to enforce a policy that 

reaches beyond the workplace, in 

some cases it will be appropriate to do 

so. The best strategy for an employer 

is to have clear contractual language, 

clear policies, education and consist-

ent application, if it wants to minimize 

the risks and the costs associated with 

offensive misconduct. ●

Malcolm MacKillop is a partner at Shields O’Donnell MacKillop 

LLP. Over the last 20 years, MacKillop has been a successful 

trial lawyer, professional speaker, professor of law, an auth-

or of several highly acclaimed legal texts. He is also the legal 

editor for  HR Professional.
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career literacy 

B Y  A L A N  K E A R N S
REWRITING THE RECRUITING RULES

Do you like to play it safe and follow 

the rules? You know, the “tradition-

al” rules used by most recruiters 

such as: “Don’t call us, we’ll call 

you.” As HR professionals, there is 

a tendency to want to honour rules. 

In fact, you are often involved with 

helping to shape policies that cre-

ate a sense of fairness and order 

in an organization. Rules have their 

place, but heck, nobody got to the 

moon (and back) by following the 

rules exactly as described in the 

NASA policy manual.

Job hunting has,  too. I was having 

a conversation with a new client who 

shared her dilemma: “I sent out three 

resumés to positions that I was a per-

fect fi t for on paper and have had no 

responses. Do I need a new resumé?” 

she asked. 

This person is extremely well quali-

fi ed for the positions she was apply-

ing for. In fact, she discovered later 

that some of the people hired were 

less qualifi ed than she was. She is a 

very sharp and capable person, who 

followed the conventional job-hunt-

ing rules and got lost in the shuffl e. 

Yes, we did help create a new resumé 

for her, but that wasn’t the core of 

the problem.

Following the rules, whether for 

job-hunting or advertising, is fairly 

ineffective—you will most likely get 

lost in the crowd. Lest you think this 

is something only those in career 

transition struggle with, getting the 

attention of the market is challenging 

these days, and even global brands 

struggle with it.

This relates to a very clever and 

unconventional advertisement for 

a Porsche deal in Toronto (www.

ittybittyurl.com/j1g). H. J. Pfaff 

Porsche is a company that has 

grown extensively. So, if you want 

to sell a Porsche, what do you do? 

Traditionally, you put ads in maga-

zines that wealthy people read and 

place advertisements in areas that 

wealthy people frequent.

Or, you can do this: You take a new 

Porsche, park it in the driveway of 

high net-worth homes and take a 

picture of the car in its “new home.” 

Then, print the picture and drop it in 

the homeowner’s mailbox. This is 

unconventional and has some inher-

ent risk attached, but it is innovative. 

Yes, they have a terrifi c product to 

market; however, they are not rest-

ing on their laurels. This campaign 

proves to me that they are looking 

for new and unconventional ways 

to convince others to consider their 

product. 

Did it work? There was a 32 per cent 

response rate to the Porsche direct 

mail piece, compared to traditional 

direct mail pieces, which get two-to 

-fi ve per cent responses. 

How does this relate to job hunting? 

You can think and act in a conventional 

manner by sending out resumés, and 

hope that people respond, and then be 

prepared for a fairly low response rate. 

Or, you can be creative, take some risk 

and lower the “ignore” rate.
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We were looking for a new mem-

ber of our team. I had a number of 

applicants send me resumés; I posted 

it on Twitter, on our Facebook page 

and LinkedIn. But there was only one 

candidate who stood out.  Without 

realizing it, she used the Pfaff meth-

odology. What did she do? She took 

a risk—she sent me a picture of her 

home offi ce, she also sent me a 

PowerPoint presentation entitled “10 

Reasons You Should Hire Me.”

Just like H. J. Pfaff Prosche, which 

is fi nding ways to be innovative and 

standing out from the competition, 

she got my attention and that is half 

of the battle. We did take her through 

the normal interview process and she 

impressed us with who she was as 

a person, but also by her thorough-

ness and the extra things she did to 

stand out from the competition. She 

was creative, fl exible in the process, 

responsive and just genuinely down-

to-earth and smart.

Yes, you have to innovate and 

fi nd ways to stand out. Even more 

importantly, you need to deliver on 

the goods.

What was the end result? This 

was a 100 per cent success rate for 

her, based on her innovative efforts. 

She has joined our team and will be 

working as our manager of client 

experience.

Relying on conventional thinking 

has never had more risk attached. 

You already know hiring managers 

are too busy and have too many 

options. If you want to stand out from 

the competition, well, you have to 

stand out. And what about the client 

who was not getting the responses 

she expected? We are now working 

with this client to help her innovate 

and stand out. Don’t be shy, and don’t 

be afraid to rewrite the rules, or you 

risk getting lost in the shuffl e. ●

Alan Kearns is head coach and founder of CareerJoy, Canada’s 

career and leadership coaching company. For more informa-

tion, visit www.careerjoy.com.
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The fragile state of 
 The traditional talent deal is 
dead—challenges and strategies 
for developing new approaches
B Y  S H L O M O  B E N - H U R

G lobalization offers busi-

ness immense possi-

bilities: bigger markets, 

more sources of innova-

tion and—in theory, at 

least—a wider, deeper pool of talent. 

That’s the good news.

The bad news, though, is that large 

parts of the world are already facing tal-

ent gaps. Even with the downturn-driven 

workforce surplus we currently have, 

many organizations are still fi nding it 

diffi cult to fi nd workers with the right 

skills and talents to meet their needs. 
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Last year, more than half of the CEOs 

questioned by DDI, a global talent 

management business, said that 

their talent pipeline was not grow-

ing fast enough, while other surveys 

found that organizations are already 

facing enormous diffi culties in fi nding 

and keeping the people they need to 

grow their businesses. Some 68 per 

cent of organizations report that they 

struggle to fi ll vacancies, while 55 per 

cent face challenges in keeping the 

employees they do have.

And the really bad news is that this 

situation is going to get worse. A lot 

worse. In the years to come four key 

pressures will make these challenges 

ever more diffi cult.

The aging population—The fi rst 

issue affecting talent is simple demo-

graphics: populations are getting 

older. By 2050 the number of people 

aged 65 and above in the G7 and 

BRIC nations will have doubled, while 

China will see the number of workers 

supporting each senior citizen drop 

from 10 to 2.5. Rethinking retirement 

will provide some of the shortfall, 

but only some of it; the proportion of 

the workforce available to work will 

steadily decrease.

Increased demand—The other side 

of this coin is that to support this 

aging population, we are going to 

need more workers, and lots of them. 

In fact, to sustain economic growth 

the U.S. will require an additional 25 

million workers by 2030 and Western 

Europe will require a staggering addi-

tional 45 million workers.

Employability—Organizations are 

becoming increasingly concerned 

about whether high school and col-

lege graduates leave education with 

the skills needed to contribute to the 

modern economy. In countries such 

as the United States and the United 

Kingdom, fewer people are studying 

much-needed technical disciplines 

such as engineering, science and 

mathematics. Alongside this, only a 

quarter of professionals in India and 

20 per cent of those in Russia are con-

sidered employable by multinational 

companies.

Changing talent pool—A fi nal force 

at play is the fact that people are 

changing, or at least their expecta-

tions are. Generational changes in 

the psychological contract between 

organization and employee are 

appearing as younger workers expect 

more than just fi nancial returns and 

WE MAY BE NECK-DEEP IN A DOWNTURN-DRIVEN 

WORKFORCE SURPLUS NOW, BUT THE TREND IS 

CLEAR: DEMAND IS GOING TO INCREASE AND 

SUPPLY IS GOING TO DECREASE. {  }

talent management

are more willing to change employ-

ers and travel to get what they want. 

We are already seeing this, too, with 

some recent fascinating research 

showing that large numbers of sen-

ior leaders no longer want to be 

promoted further, although only a 

minority of them will admit this to the 

business. So organizations are going 

to have to work harder to attract, keep 

and motivate talent.

We may be neck-deep in a down-

turn-driven workforce surplus now, 

but the trend is clear: demand is 

going to increase and supply is 

going to decrease. Popular thought at 

present—in the Northern Hemisphere, 

at least—is that Asia will help bridge 

any workforce gaps, but the region 

will not remain a reliable source for 

long. By 2020, in less than eight years’ 

time, India is likely to be the only major 

global talent pool that continues to be 
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a net exporter of workers. So, in the 

decades to come, organizations will 

be competing for employees on an 

unprecedented scale.

Current approach to talent 
management outdated
What makes this all the more worrying 

is that less than half of executives rate 

their existing performance and talent 

management activities as effective, 

while less than a third of leaders think 

that their company has got leadership 

selection and development right. So 

what is going wrong with the current 

approach to talent management?

Well, part of the issue here is that 

the traditional talent deal is outdated. 

Historically, talent management was 

based on the assumption that the 

initial investment involved in hir-

ing and training someone would be 

recouped over time as the person set-

tled into the role and started creating 

value for the organization. However, 

modern turnover rates mean that a 

sizeable proportion of employees 

leave before these costs have been 

covered. So fi nancially, the old deal 

just doesn’t make sense any more.

A related issue is the demand-plan-

ning challenge, which exists because 

internal and external environments—

and hence labour needs—are less 

predictable now than in the past. It 

is also exacerbated by the way in 

which many companies view and 

manage their talent. All too often, 

external talent is assumed to be bet-

ter and internal talent is not visible or 

accessible. The result is overreliance 

on the external market for talent, plus 

reduced retention levels as people 

become fed up with being pigeon-

holed and the consequent lack of 

internal opportunities.

What makes this all the more dif-

fi cult is that knowing what works is 

not as easy as it sounds. There is 

not a wealth of thorough research 

available and what is out there is 

usually published by vendors and 

 {  }
PART OF THE ISSUE HERE IS THAT THE 

TRADITIONAL TALENT DEAL IS OUTDATED: 

MODERN TURNOVER RATES MEAN THAT A 

SIZEABLE PROPORTION OF EMPLOYEES LEAVE 

BEFORE THESE COSTS HAVE BEEN COV ERED.
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other interested parties and so unreli-

ably subjective. Even when there is 

consensus on what works, consult-

ants and HR specialists often end 

up making things worse by creating 

well-intentioned yet ultimately not 

value-producing bureaucratic pro-

cesses. Not that business leaders 

are blameless here, either: recent 

studies have found that only seven 

per cent of organizations hold man-

agers accountable for developing 

their reports and that only a tenth 

hold a regular talent review with their 

boards.

 So what’s to be done?
The starting point has to be identify-

ing which activities and processes 

will actually add real value to your 

business. So, think about what kind 

of talent you need, what you are cur-

rently doing to manage your talent 

needs and which of your current 

activities are genuinely making a 

measurable difference. Next—and 

this is a big one—you need to fi nd 

a way of getting leaders and man-

agers to own and actually invest 

time in talent management and 

development. 

That means:

•   setting explicit expectations with 

clear incentives;

•  creating visibility and accountabil-

ity through relevant metrics that 

are aligned with your strategy;

•  supporting managers with training 

where required; and

•  making sure that, as a business 

leader, you walk the talk.

Next, clarify strategy and owner-

ship. Get in real specialists with a 

deeply pragmatic approach and inte-

grate all talent and development-

related areas behind one point of 

accountability. Distinguish between 

different types of talent or employee 

types and assess the talent you do 

have to establish how good it is 

and to identify who is succeeding 

and who is not. Create fl uid talent 

pools instead of static succession 

plans; have a clear view of your 

resourcing and retention strategies 

alongside this. Remember: don’t 

forget that you need to look at this 

globally.

Finally, audit your activities every 

year. Do not expect amazing out-

comes from year one and do not rely 

on vendors for validation studies. 

Instead, establish both leading and 

lagging metrics that are commer-

cially relevant to your business—

these could include engagement, 

intention to leave, pipeline capability 

levels and future demand. ●

Professor Shlomo Ben-Hur is an organizational psychologist 

and a professor of leadership and organizational behaviour at 

the Switzerland-based IMD, a top-ranked business school. For 

further information, visit www.imd.org.
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Managing a 
two-tier workplace

Understanding the 

risks and benefits of 

a trend that seems to 

be here to stay
B Y  S T E P H E N  M U R D O C H  &  L A U R I E  B L A K E

T he use of temporary, 

or contingent workers 

is one trend that has 

gained strength as a 

result of the recent 

economic downturn, and seems to 

be here to stay. However, accord-

ing to Jeff Nugent, president and 

managing director of Contingent 

Workforce Solutions, the trend to 

hire temporarily, or on a contract 

basis, is only partly driven by 

employers’ reluctance to hire too 

many permanent staff during what 

remains uncertain times. It’s also 

driven by demographics and avail-

able skills sets. 

In a 2010 study, called “Temporary 

employment in the downturn,” 

StatsCan reported that those on 

contracts comprise more than half 

of all temporary workers. In other 

words, not all temporary workers are 

seasonal, or doing precarious work.
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In fact, Nugent notes the demo-

graphics reveal an interesting story. 

On one hand, Nugent notes there’s 

still a large body of baby boomers out 

there who “have got their 25 years in 

and the gold watch,” but either can’t 

afford to be fully retired or are still 

active and aren’t ready to give up 

all work. But, they want to work on 

their own terms and not necessarily 

full time. Employers, reluctant to hire 

more full-timers, are happy to bring 

back these older workers to fi ll skill 

and leadership gaps.

The second demographic compon-

ent consists of the millennials—a 

group of fast learning, tech savvy, 

high achievers who are disinclined to 

remain with an employer if they’re not 

getting what they want. “They look 

around and see what consultants are 

charging per hour, compared with 

their $60,000/year, see contract work 

as better paying and go get them-

selves GST/HST registered and set 

up shop,” says Nugent.

So, what are the issues employ-

ers and their HR departments face 

when managing a larger contingent 

workforce? As it turns out there are 

a number of issues, ranging from 

understanding who actually can be 

classifi ed as a self-employed con-

tractor, how properly to set up con-

tracts and documentation to ensure 

neither the employer nor the individ-

ual is at risk from such bodies as the 

CRA, workers’ compensation board, 

etc., and how to manage a two-tiered 

workforce composed of both full-time 

and contingent workers.

Challenges for HR
In April 2012, HRPA surveyed human 

resources professionals from across 

Canada regarding the trend of using 

contract workers. Kristina Hidas, 

vice-president of human resources 

research and development with 

HRPA, says the survey discovered, 

“Half of the respondents felt they 

were well equipped to manage a two-

tier workforce. Whereas, 40 per cent 

of those surveyed felt equipped to 

handle a two-tier workforce, but felt 

they could use more support. In other 

words, 88 per cent feel prepared to 

manage the contract workers cur-

rently in their workplace.”

Results from the survey indicated 

that challenges largely revolve 

around integrating contract workers 

into a workplace, without blurring 

the lines of their employment con-

tract. Managers in human resources 

will face the challenge of bringing 

contract workers into the workplace 

for a specifi c period of time, includ-

ing them in teams and teamwork 

and then managing the end of their 

contract.

Hidas expects the two-tier work-

place to become the norm in the 

Canadian workplace. According to 

the survey, managing a contingent 

workforce is part of the mandate of 

a majority of human resources pro-

fessionals. Only 10 per cent of those 

surveyed work at organizations in 

which there are no contract work-

ers at all. Of those that responded, 

40 per cent predicted that the number 

of contract workers at their organiza-

tions will only increase in the future.

Looking ahead, the survey also 

revealed that a majority of human 

resources professionals believe more 

can be done to integrate contingent 

workers into corporate culture. “A 

majority of respondents from our sur-

vey advocated in favour of integrating 

contingent workers into the culture of 

the workplace, noting the importance 

of including those workers in as many 

workplace activities, both social and 

professional, as possible. This pro-

cess can be supported, and made 

easier, by having the right policies 

in place that are driven by business 

and that outline a specifi c defi ned 

start and end date for the contract 

worker,” Hidas notes.

Not all employees are the same
Employment lawyer Stuart Rudner 

believes it is crucial for those working 

in human resources to work along-

side management and counsel to do 

their due diligence. “All too often, 

employers choose to hire workers 

‘on contract’ due to a misconception 

that they are required to provide all 

employees with benefi ts, or that it will 

be easier to terminate the relation-

ship,” says Rudner. 

However, he warns, “This is not 

only false, but treating someone as 

a contractor when they are truly an 

employee in all but name exposes 

the employer to unwarranted risks 

if the worker is found by the Canada 

Revenue Agency or a court to be an 
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employee. Ultimately, there is no 

requirement that all employees be 

offered the same benefi ts or compen-

sation. Every employee has their own 

contract of employment, unless they 

are part of a bargaining unit. Rather 

than artifi cially calling someone an 

independent contractor in order to 

avoid benefi ts or dismissal obliga-

tions, organizations can use strategic-

ally drafted employment agreements 

in order to maximize their rights and 

minimize their obligations.”

As one of Canada’s leading law-

yers specializing in human resources, 

Rudner is well aware of the nuances 

of working in a two-tier workforce. 

He is often asked whether it is per-

missible to treat workers differently 

in Canada. “It is important to distin-

guish between unionized and non-

unionized environments. In unionized 

workplaces, employers are governed 

by a collective agreement and must 

negotiate the terms of employment 

with the union. There can be two 

or more tiers of workers, but that is 

something that must be negotiated 

globally.”

However, when it comes to other 

workplaces, Rudner notes, “There is 

no law requiring that all employees 

be treated equally and there is noth-

ing illegal about paying one worker 

less than another for the same work. 

Of course, distinctions cannot be 

based upon protected grounds under 

human rights legislation, such as eth-

nicity or gender and cannot breach 

pay equity requirements.”

Rudner feels that there can be 

potential issues that human resour-

ces may face on a day-to-day basis 

when it comes to leading a two-tier 

workforce. “Putting legal issues 

aside, there is, of course, signifi -

cant potential for discord and frus-

tration in workplace with two-tiers. 

Management and human resources 

professionals need to be mindful 

of this and do whatever they can to 

address the underlying issue. As we 

all know, unhappy workers tend to 

be unproductive workers,” he says. 

Here to stay
Samina Sial, HR consultant with 

HREnable, which offers customized 

human resources solutions to small 

and medium-sized businesses, also 

knows the challenges and opportun-

ities of leading a two-tier workforce. 

“When hiring a contract or tempor-

ary worker, the major concern is 

employee retention. Recruiting is an 

expensive process and an employee 

could decide to terminate the contract 

before completion or not renew the 

contract if a more lucrative offer is 

presented, even though their skills 

still may be required by the organiza-

tion, she notes.  

“Another issue with a two-tier work-

force is the knowledge gap that may 

exist once the temporary employee 

has left the organization, especially 

if the transition of knowledge is not 

managed properly.”

“AN EFFECTIVE ON-BOARDING PROGRAM IS 

ESSENTIAL TO INTEGRATE A CONTINGENT 

WORKER INTO THE ORGANIZATION AND TO 

CREATE A HIGH-PERFORMING TEAM.” {  }
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Sial explains the challenges human 

resources professionals might 

encounter when it comes to dealing 

with a two-tier workforce on a day-

to-day basis. “Due to the downturn in 

economy, employers tend to favour 

towards temporary employees with 

the perception that it may be cost 

effective, but in some cases, the cost 

may be very high. The recruiting 

process is time-consuming and the 

constant turnover can create a lot of 

extra work for human resources pro-

fessionals. Furthermore, recruiting 

for highly skilled workers can be very 

challenging at the best of times.”

She believes the two-tier workforce 

is here to stay. “I believe the trend 

towards a two-tier Canadian work-

place is already the norm in some 

industries, but others are just begin-

ning to be introduced to the idea. In 

the long term, I do believe with chan-

ges in the employment law focusing 

on a higher risk and accountability on 

employers combined with the down-

turn in economy, a two-tier workplace 

will become the norm.”

In the coming years, Sial feels there 

will be a substantial learning curve 

for human resources professionals. 

“This will be a challenging area for 

human resources professionals as 

the human resource function focuses 

on company goals and objectives. 

I personally don’t believe a lot of 

human resources professionals have 

analyzed and developed a process to 

manage a two-tier workforce or even 

begun to realize the challenges that 

could occur. It will certainly be an 

interesting time for those working in 

our industry.”

For companies to succeed, Sial 

believes integrating the temporary 

workers in a two-tier workforce will 

be of the utmost importance. “An 

effective on-boarding program is 

essential to integrate a contingent 

worker into the organization and 

to create a high-performing team. 

Management training would be 

another factor to consider, so that 

those leading the company have the 

skills to assist an employee with the 

process. When all is said and done, 

separation in a two-tier workforce will 

only hurt productivity.” ●
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Skills in Demand:
The Competitive Advantage 
of Social Media
 B Y  J .  LY N N  F R A S E R

T hese days, social media 

is about more than post-

ing holiday photos and 

keeping in touch with 

high school friends. 

Social media venues are both social 

and business destinations. In many 

cases, the distinction between the 

two can be blurred when everyone 

can potentially have at least one “per-

sonal brand.” Increasingly, “speak-

ing” and understanding social media 

are becoming the lingua franca of 

business. Successful job applicants 

will be those who are fl uent in social 

media communication in addition to 

the knowledge gained through their 

traditional degrees.

“As the economy continues to be 

fuelled and driven by creativity and 

the creative class, we will continue to 

see a greater emphasis on analytic[al] 

and critical thinking skills,” states 

Dr. Richard Florida, director of the 

Martin Prosperity Institute and pro-

fessor of business and creativity at 

the Rotman School of Management, 

University of Toronto. “We will see a 

rising need of highly developed social 

skills that help us develop necessary 

relationships and networks. These 

social skills include persuasion, 

social perceptiveness, the capacity to 
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marketplace. “Reinventing” customer 

relationships was also cited as being 

important by these chief executives 

as was having “greater operational 

dexterity.”

Reinventing Customer Relationships
Such creativity and dexterity was 

demonstrated recently in the “Find 

Red” campaign by Mars Canada 

for its M&M’s candies. Users were 

encouraged to utilize their knowledge 

of Google Street View, YouTube, the 

Internet, QR codes and Twitter. The 

prize for the winner who assembled 

the 100 clues scattered across these 

social media sources was a red Smart 

car. The campaign generated 8.4 mil-

lion social media impressions, that 

is ad or web page views, as well as 

seven million scans of the campaign’s 

QR code and more than 200,000 

Twitter notations.

arts and sciences degrees. Well-

rounded and literate job candidates 

and employees, at all levels, extend 

their value to their employer by 

becoming portals to a vast number 

of local and global professional and 

personal communities. The CEOs 

surveyed by IBM viewed the future 

of the marketplace as well as that 

of social, political and economic 

systems as being increasingly inte-

grated. Success in the future would 

depend on “fresh thinking and con-

tinuous innovation at all levels of the 

organization.” 

Social Media Savvy a Unique Skill
Florida, author of The Rise of the 

Creative Class and The Great Reset, 

believes that, “We will see a rise in 

creative class jobs in the  future…

people who earn their livings by 

working with their minds...success 

for many of these professionals will 

be dictated by their abilities to effect-

ively communicate and disseminate 

their work; social media will be one 

tool in an array of many necessary to 

master and utilize for reaching a wide 

and diverse audience.” 

A recent poll conducted by Queen’s 

University School of Business* 

found that more than one-third of 

the 400 business leaders surveyed 

believed that: “Being Twitter and 

Facebook-savvy is a unique skill”; 

one-third also felt that social media 

was “at least important as speaking 

a second language (36 per cent) and 

having international work experience 

(32 per cent) when recruiting for new 

employees.”

A facility with social media can 

be seen as promoting career oppor-

tunities for candidates. Additionally, 

this facility makes candidates more 

visible to potential employers. “An 

individual’s representation of his or 

herself online affects their competi-

 {  }
SOCIAL MEDIA 

FLUENCY ENHANCES 

TRADITIONAL 

KNOWLEDGE GAINED 

FROM ARTS AND 

SCIENCES DEGREES.

*Queen’s School of Business, ‘Canadian Execs Divided 
on Value of Social Media, but Plan to Keep Spending’, 
http://business.queensu.ca/news/blog/canadian-execs-
divided-on-value-of-social-media-but-plan-to-keep-
spending.

bring the right people together on an 

initiative, the ability to help develop 

other people, and a strong sense of 

empathy. These are leadership skills 

needed to innovate, mobilize resour-

ces, scale growing organizations and 

launch new businesses and initiatives 

in the creative age.”

Social media strategies are gaining 

ground in augmenting traditional busi-

ness models. A 2010 survey (“Leading 

Through Connections”) of 1,500 

chief executives by IBM’s Institute 

for Business found that “creativity” 

was considered a key tool in a busi-

ness’s success due to the increas-

ing “complexity” of the global 

Being fl uent in social media means 

more than understanding the gram-

mar or technical language of social 

media—it means being creative by 

drawing on users’ fl uency within 

social media and understanding a 

particular community’s interests 

and values. This fl uency also opens 

a business’s access to niche mar-

kets and non-traditional sources of 

labour because social media acts like 

a passport into different commun-

ities. In the case of M&M’s Find Red 

campaign, it was the ability to link 

the message of the campaign with 

social media.

Social media fl uency enhances 

traditional knowledge gained from 
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tiveness in the job market. [Today] 

91 per cent of recruiters research 

candidates online,” comments Peter 

Harris, editor-in-chief, Workopolis.

Three-quarters of the executives 

in the Queen’s survey believed that 

social media “is making it harder 

for older employees to compete in 

the workforce.” Kerry Philpot CHRP, 

senior manager of operations with 

Social Media Group, a social media 

strategy consulting group, agrees, 

noting that her fi rm fi nds sites such 

as LinkedIn a valuable resource for 

providing references. That an indi-

vidual with “an active social media 

presence has a good network and has 

an understanding of social media.”

Richard Branson, founder and 

chair of the Virgin Group of com-

panies, views social media as a 

means to respond in real-time to 

customer concerns and to improve 

products and services, notes Jack 

feature 

Preston in his blog Richard Branson—

The Importance of Social Media 

(www.ittybittyurl.com/j1m). Branson 

also recognizes the importance of 

establishing a personal relationship 

with his customers. Over 2.4 million 

people read his tweets, with 250,000 

following him on Facebook and 2.9 

million on Google+.

Branson’s example is not unusual. 

A 2012 study by Social Media 

Examiner, a global social media 

magazine, surveyed 43,800 market-

ers worldwide fi nding that 83 per cent 

of the marketers surveyed believed 

that social media was important 

for their business. Three quarters 

of those surveyed stated that they 

would be increasing their presence on 

YouTube and using video marketing. 

The survey asked respondents their 

questions about using the power of 

social media. They responded with 

questions such as: how are social 

media strategies created?; how are 

different social media platforms util-

ized?; how to match a business with 

the right platform?; and what social 

 {  }TODAY, ELOQUENCE FOR A BUSINESS, A JOB 

APPLICANT AND THOSE IN THE WORKFORCE 

MEANS BEING ABLE TO TRANSLATE VALUES, 

CORE MESSAGES AND ABILITIES INTO AN 

EFFECTIVE DIGITAL IDENTITY.
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media tactics are most effective? 

Career opportunities exist for indi-

viduals who can provide the services 

that answer those questions.

Workplaces need to be 
open to social media
In the future, businesses 

will rely on employees 

who can communicate 

fluently using social 

media and who have an 

understanding of a par-

ticular community. This 

is an area where trad-

itional degrees and skills 

are augmented by social 

media skills. Philpot com-

ments that workplaces need 

to be open to social media use 

in the workplace. “Social media is 

a phenomenal tool if the right poli-

cies are in place and can enhance the 

workplace experience. To be social 

media literate is part of our lives.”

Dr. Nihar Biswas, a professor of 

engineering at the University of 

Windsor, notes a change in his 

students’ teamwork skills from 

10 to 15 years ago. Their 

access to social media has, 

he believes, “enhanced” 

their communication 

skills and they are “more 

professional” due to 

the “strong team and 

networking skills” their 

use of social media has 

developed. An employ-

ee’s facility with social 

media is not unlike a 

stock that pays dividends 

over time with the employ-

ee’s social media skills adding 

increasing value to the employee 

and his or her company over time.
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Legal perspective
“Social media is a powerful tool by 

which a lawyer can project himself or 

herself to users of legal services and 

to colleagues in the legal commun-

ity—for purposes of marketing, net-

working and general profi le building,” 

comments James D. Kondopulos, a 

partner with Vancouver-based Roper 

Greyell LLP, a law fi rm named by 

Canadian Lawyer magazine as one of 

Canada’s Top 10 labour and employ-

ment law boutiques.

“Social media is important for 

information gathering and research-

ing, and [to receive] late breaking 

news, to stay abreast of develop-

ments in the case law and legislation, 

and to build a valuable client base,” 

Kondopulos observes. “A lawyer with 

a well-developed web presence—for 

example, a strong LinkedIn profi le 

and a workplace law blog—will likely 

have a better platform from which to 

market, network and raise his or her 

profi le in the [legal] community; will 

likely have access to a large network 

of clients and prospective clients; and 

will likely have a high level of profes-

sional recognition among his or her 

peers. There is a potential benefi t [to 

the fi rm] that fl ows from such a web 

presence.”

A facility with social media is not 

just a skill set. It’s a way of looking at 

communications and communities. 

“We have learned to think differently. 

In the new communications the audi-

ence interacts with each other on 

social platforms,” states Peter Harris, 

editor-in-chief for Workopolis. “It’s 

an elevation of the fi rst impression,” 

Harris observes and notes that social 

media is about “being able to use 

information, disseminate informa-

tion, and building and protecting a 

brand presence.”

Today, eloquence for a business, a 

job applicant and those in the work-

force means being able to translate 

values, core messages and abilities 

into an effective digital identity. ●

 “IT’S AN ELEVATION OF THE FIRST IMPRESSION, 

BEING ABLE TO USE INFORMATION, 

DISSEMINATE INFORMATION, AND BUILDING 

AND PROTECTING A BRAND PRESENCE.” {  }
feature
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communication 

CYBER INCIVILITY IN THE WORKPLACE
B Y  N A R E E  S O N G

Email has its upside: it’s fast, cheap, 

and easy to use. But a looming 

issue—one often seen as relatively 

unimportant if not entirely over-

looked—threatens to offset the gains 

of email communication in the work-

place. That issue is cyber incivility. 

Since the term “cyber incivility” came 

into use, it has been associated with 

decreased job satisfaction, increased 

health-related expenses, as well as 

other costs to workplace effi ciency 

and collegiality, to say nothing of 

potential public-relations catastro-

phes. Which is why corporations look-

ing to steer clear of these outcomes 

should nip this workplace malfunction 

in the bud.

Cyber incivility, a term popular-

ized by researchers Vivien Lim and 

Thompson Teo, refers to a “cold 

war,” usually between co-workers 

as a result of dubious or unprofes-

sional if not downright aggressive 

and hostile online interactions. On an 

obvious level, emails that contain pro-

fanity, exclamation marks, character 

assassinations, personal attacks, and 

shouting matches in ALL CAPS, all fi t 

under the cyber incivility umbrella, as 

do exchanges that broach politics or 

sexual matters. On a more subjective 

end of the spectrum, cyber incivility 

includes emails ridden with typos, 

void of salutations, or written in a 

condescending, bullying or threat-

ening tone. As for those infamous 

“last minute” cancellations—they, 

too, may qualify, along with a host 

of other more passive forms of the 

phenomenon.

THE CULPRITS

Though cyber incivility can be likened 

to a “cold war” it differs from warring 

nations in one important respect: the 

opposing parties tend not to engage in 

equal levels of hostility. Rather, cyber 

uncivil acts are typically one-sided. In 

most cases, upper level managers are 

the instigators while their subordin-

ates are the not-so-lucky recipients. 

The logic behind this tendency is sim-

ple: bosses have fewer reservations 

when communicating to subordinates, 

while—to protect their jobs or simply 

to get along— the latter tend to censor 

what they say to supervisors.

Perhaps this is why despite its 

prevalence, cyber incivility continues 

to fl y under the radar in corporations. 

Managers are either too ignorant or 

lack the self-awareness to auto-correct 

their own uncivil tendencies, while 

their fearful subordinates would rather 

“take it” than “give it back.” When 

asked if she encountered cyber incivil-

ity at her workplace, one HR agent at 

a large theme park resort in Florida 

described her manager as “the worst.”

“His emails are full of exclamation 

marks, all caps and typos,” the agent 

notes. And this coming from some-

one whose department is in charge 

of improving human performance!

THE COSTS

The ramifi cations of cyber incivil-

ity on both employees and corpora-

tions are many. First, cyber incivility 

has been known to erode motivation 

among employees. As a rule, sub-

ordinates want to do a good job so 

their managers, whom they see as 

gatekeepers, would think favourably 

of them in future promotions. When 

subordinates experience condescend-

ing or hostile remarks on the part of 

their supervisors, not only does such 

behaviour depress them generally, it 

has a particularly damaging effect on 

their sense of motivation. The poor 

treatment suggests there is little hope 

for advancement, so why should they 

keep trying? Once such realization 

sinks in, job dissatisfaction is sure to 

follow.

In consequence, cyber incivility 

harms employees’ productivity and 

performance. Rather than focus on 

work, employee victims of cyber 

incivility will tend to mull over where 

they went wrong, and whether (and 

how) they should try to mend rela-

tions, as well as how to avoid future 

run-ins with the uncivil party—their 

bosses. And while unhappy people 

may still be productive, it’s reason-

able to conclude that, all other things 

being equal, a happy worker is more 

productive than an unhappy one. It’s 

also well-established that mentally 

distracted people are more likely to 

make errors.

Corporations may also face fi nan-

cial repercussions from cyber incivil-

ity. Apart from decreased productivity 

from workers, health-care expenses 

related to treatment of psychiatric 

issues caused by civil incivility can 

skyrocket. Since email came into com-

mon use in the workplace, according to 

researchers, corporations in the U.S. 

have incurred at least fi ve-billion dol-

lars’ worth of medical expenses due to 

mental issues resulting directly from 

inappropriate uses of this mode of com-

munication. Though more research 

needs to be done regarding the rela-

tionship between health-care expenses 

and cyber incivility, the effects of stress 

on a person’s health and wellness have 
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already been well documented: stress 

suppresses the human immune system 

and can lead to all kinds of ailments, 

including digestive issues, psycho-

logical distress, elevated blood pres-

sure, and heart problems.

THE CURE

Though it may take some effort on the 

part of HR professionals to administer 

proper treatment, the disease known 

as cyber incivility can be cured. First, 

corporations should have systems 

in place for employees to voice their 

concerns. Even when individuals are 

reluctant to write up their own super-

visors, as long as managers are aware 

that such tools exist, they’ll be more 

likely to guard themselves against vir-

tual misconduct.

Next, all workers should be educated 

about the issue. Firms should hold 

yearly seminars that stress the import-

ance of respect and professionalism 

communication

with respect to all modes of workplace 

communication, including email. A 

company’s HR department should 

make it clear to its employees—and 

especially to supervisors—that email 

correspondence should be treated 

with the same care as regular let-

ters: with a comparable format, and 

appropriate, thoughtful, professional 

language and conventions employed. 

HR should also remind all employees 

to refrain from using excessive inter-

jections and all caps, to pay attention 

to tone, to read over all drafts, and to 

include appropriate salutations and 

endings in all work-related emails 

regardless of brevity or length.

Lastly, since when communicat-

ing on smartphones, people tend to 

abbreviate and forego appropriate 

salutations and endings, HR should 

stress that the expectations for civil-

ity are the same when using such 

devices.

Because these solutions are rela-

tively hassle-free and inexpensive, 

with no need to implement costly 

infrastructures, hire additional work-

ers, or invest in expensive software or 

other tools or equipment, corporations 

should move quickly to implement 

these processes.

EVERYBODY WINS

Once such solutions have been imple-

mented, the result will be a win-win 

situation for all parties. On HR’s front, 

professionalism is restored. For fi rms, 

health and other related expenses are 

reduced. For employee “victims,” job 

satisfaction, productivity, motivation, 

and a general sense of workplace pro-

fessionalism and congeniality will be 

restored. ●

Naree Song is the assistant women’s golf coach at Rollins 

College and a student in the master of human resources 

program.
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health & wellness 

IMMUNIZATION: IT’S YOUR BEST SHOT!
WHAT COMPANIES SHOULD KNOW ABOUT PREVENTING DISEASE
B Y  V I V I E N  B R O W N 

Immunization is one of the most suc-

cessful public health interventions in 

100 years. Yet vaccinations—a proven 

health strategy that prevents disease 

and infection—remain undervalued 

and underused. Infl uenza takes a 

predictable toll on Canadian busi-

nesses. On average, 10 to 25 per 

cent of Canadians fall victim to the fl u 

every year, resulting in lost-work time 

and lost productivity. Four thousand 

Canadians die from infl uenza a year, 

yet only 38 per cent of adults between 

the ages of 18-64 get a fl u shot.

Despite a crippling SARS epidemic 

a decade ago in Toronto, massive 

publicity and public health initiatives 

aimed at convincing Canadians to 

get a fl u shot, there remains a gap in 

immunization. Although public health 

offers free fl u shots and research that 

shows infl uenza immun-

ization in healthy working 

adults results in 43 per cent 

fewer sick days, we need 

a more aggressive, more 

user-friendly option for 

Canadians.

WHY ARE IMMUNIZATION 

RATES SO LOW? 

According to, Dr. Paul 

Freedman, medical direc-

tor of Medisys Corporate 

Health, which offers work-

place vaccination clin-

ics to companies across 

Canada, “People don’t gen-

erally perceive themselves 

at risk when they are well 

and don’t think about it until 

they get sick. There is also a 

misperception about certain 

vaccinations. For instance, 

the fl u shot will not always 

prevent an individual from 

contracting the infection itself,” he 

notes.

“If they do get the fl u, it most likely 

will be mild, and they won’t need 

hospitalization or emergency care 

for a serious respiratory condition. 

However, the misperception persists 

that an individual will not get the fl u 

at all, once vaccinated. Therefore, 

if they get that mild case, they tend 

to believe the shot didn’t work as 

expectations were not clarifi ed,” 

Freedman adds.

Not only are disturbingly low par-

ticipation rates among Canadian 

workers for the fl u vaccine signifi cant, 

but there are also other diseases that 

can easily be prevented through vac-

cinations costing the workplace huge 

amounts of money in both time lost 

and productivity.

OTHER VACCINATIONS

Consider two diseases where vaccina-

tions have made signifi cant inroads 

in preventing debilitating diseases: 

shingles and pneumonia. These dis-

eases are commonly associated with 

individuals in the 50-plus age group, 

who are still in the workforce and 

likely to be key employees.

Shingles is a painful blistering skin 

rash caused by the varicella-zoster 

virus, the same virus that causes 

chickenpox. The virus remains 

inactive in certain nerves in the body 

from childhood. With stress, plus 

an aging immune system, the virus 

becomes stimulated once again and 

is reactivated. Upon reactivation, the 

virus erupts on the skin surface caus-

ing a painful blistering rash. After 

about 20 per cent of those with the 

rash will go on to suf-

fer from chronic nerve 

pain in the area of the 

skin affected. This 

pain can be severe and 

debilitating for months 

to years.

We now have a great 

vaccine to offer people 

over the age of 50. A 

vaccine that will reduce 

the number of cases 

by more than 50 per 

cent. But even more 

importantly, like the fl u 

vaccine, if an individ-

ual does contract the 

disease, it tends to be 

minor and much less 

likely to cause nerve 

pain. 

As the workforce 

population ages, inter-

est in these diseases 

is growing. A recent 
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study about the cost in lost produc-

tivity was recently undertaken among 

workers that contracted shingles. The 

study revealed that 87 per cent lost 

productivity and 100 per cent of those 

with post herpetic neuralgia could not 

work or concentrate at work (Drolet 

M et al. Vaccine 30 (2012) 2047-2050).

Another disease, pneumonia, 

closely linked to the fl u, can also 

health & wellness

have a negative impact on the work-

place. Pneumonia is a serious infec-

tion of the lungs usually caused by 

bacteria or viruses. Yet less than half 

the adults at risk are protected. On 

average, the cost to an employer is 

fi ve times higher for workers who 

had pneumonia than for the over-

all population of workers. A pneu-

monia vaccine is now recommended 

for everyone over the age of 65, as 

well as for high-risk individuals at a 

younger age.

HOW CAN COMPANIES                   

COME OUT AHEAD?

“Employers should acknowledge the 

changing demographics in the work-

place and provide preventative health 

education programs through lunch-

and-learns and by making information 

available through newsletters and on 

websites,” advises Freedman. They 

should also encourage older workers 

to consider vaccinations that provide 

protection for some of the more pre-

ventable diseases such as shingles, 

fl u and pneumonia.

The Public Health Agency of Canada 

recommends workplace immuniza-

tion programs as a cost-effective way 

to protect against the fl u. The agency 

estimates that in an organization of 

100 people, a fl u shot program with a 

40 per cent participation rate can pay 

for itself if infl uenza is avoided in just 

one employee.

Experts agree that a fl u clinic deliv-

ers a predictable and measurable ROI. 

The cost per employee is low and the 

decrease in absenteeism is consider-

able. But there is another good rea-

son to promote vaccination at work. 

Vaccination is a tangible, fi nite effort 

that absolutely has the best interests 

of all concerned at its core. This is a 

straightforward example of health pro-

motion and disease prevention. And 

unlike other chronic diseases, requir-

ing ongoing support, effort and atten-

tion, this can be limited, seasonal and 

has a clear fi nish line! ●

Dr. Vivien Brown, MDCM, CCFP, FCFP, NCMP  is vice-president , 

medical af fairs, Medisys Corporate Health. She is also a 

noted family physician, having been awarded the 2012 Family 

Physician of the Year from the Ontario College of Family 

Physicians. She is an international and national speaker on 

health prevention, wellness, continuing medical education and 

women’s health as well as member of numerous advisory bodies 

for both the provincial and federal government.
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DOCUMENT, DOCUMENT, DOCUMENT
HOW TO PROPERLY HANDLE EMPLOYEE DISCIPLINE REPORTS
B Y  C O U R T N E Y  D U S T I

Documentation and record keeping 

are not necessarily high on the prior-

ity list when thinking about the day-to-

day responsibilities that encompass 

your human resources department, 

but  maybe it’s time your company 

took a closer look. It’s important, even 

when just starting out in the HR fi eld, 

to be aware of and understand how 

employee discipline reports are being 

handled in your company.

Let’s say one of your recently ter-

minated employees has fi led a com-

plaint with the Canadian Human 

Rights Commission (CHRC) and the 

commission is requesting documen-

tation supporting the termination—do 

you know where to fi nd this informa-

tion? Are you confi dent that you, as 

an human resources repre-

sentative, have the correct 

documentation on fi le with 

the correct signatures and 

supporting paperwork? A 

properly documented disci-

pline report can be the dif-

ference between the dismissal of a 

complaint and a costly lawsuit.

Effectively administering and 

retaining discipline reports can 

also aid in successful workforce 

decisions such as promotions, 

demotions, special assign-

ments and rehire eligibility. 

Implementing a proper pro-

cedure for discipline reports will pro-

vide your company with consistency 

and organization within employee per-

sonnel fi les as well as decrease poten-

tial litigation. Human rights complaints, 

termination appeals, unemployment 

claims and union grievances are all 

issues that can be expected to arise 

in your department and can be han-

dled, and likely avoided, with proper 

documentation. It’s very plausible, 

for instance, that your company can 

be hit with a discrimination complaint 

that is upheld due to a lack of proper 

documentation. 

Is your company taking the correct 

steps when administering, docu-

menting, and retaining employee 

discipline reports? Here are fi ve major 

factors to consider:

1 Progressive Disciplining
There are fi ve types of documentation 

that should be issued to employees:

•  Verbal Warning

•  Written Warning

•  Final Written Warning

•  Suspension

•  Termination

Employing the correct type of warn-

ing is important when administering 

discipline reports. Using these warn-

ings in the correct order is imperative 

as well. It does not make sense (logic-

ally or legally) to issue a suspension 

to an employee who has committed 

his or her very fi rst infraction with 

the company, depending 

on the severity, of course. 

Progressive discipline needs 

to be utilized in order to track 

repeated violations and, most 

importantly, to give opportun-

ities to coach the employee on 

the proper rules and procedures 

within the organization. Some 

fl exibility can be used depending 

on the circumstances of the viola-

tion, but for the most part, these 

warnings should be administered 

sequentially.

2 Standardization
When administering discipline 

reports to employees, it is crucial 

that the process remains consist-

ent throughout the company. A lack 

of standardization will undeniably 

increase your company’s potential for 

liability. The same forms need to be 

fi lled out, the same procedures need 

to be followed and the same verbiage 

needs to be used when completing 

a discipline report. All reports must 

be fully completed and include the 

correct date and time of the incident.

The type of report should be clearly 

indicated at the top (verbal, written, 

fi nal written, suspension or termina-

tion). Details regarding the occur-

rence should be explained using 

clear and concise professional lan-

guage. Abbreviations and 
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company jargon should be avoided 

as words and phrases can be misin-

terpreted to mean something else. 

The company policy that has been 

violated needs to be clearly stated 

and a plan of action for the future 

needs to be addressed as well. Let’s 

put the issue of standardization into 

perspective.

For example, let’s say you terminate 

a female employee for poor attend-

ance. She has received three different 

HR 101

discipline reports regarding the issue 

before the termination. However, a 

male employee has received fi ve 

discipline reports over the same 

timeframe as the female, but has not 

yet been terminated. The administra-

tion of these discipline reports has 

showed bias towards the female 

employee, whether it was intentional 

or not, simply because a standard-

ized employee discipline process 

was not consistently followed. The 

female employee can now raise the 

issue of adverse impact and have a 

very strong case because the docu-

mentation will show inconsistencies 

and therefore will work against you 

should this type of complaint arise. 

Standardization and consistency are 

essential when handling employee 

discipline reports. Extensive know-

ledge of these concepts needs to be 

mastered when entering into a human 

resources position.

3 Appropriate Signatures
There are four possible signatures 

that can appear on a discipline report:

•  Employee signature

•  Supervisor/Manager signature

•  Witness signature

•  HR Representative signature

Each and every administered report 

needs to be signed by the employee. 

This ensures that the employee has 

acknowledged and is aware of the 

discipline report even if he or she 

does not necessarily agree with the 

contents of the report. A comment 

section should always be included on 

company jargon should be avoided

HR 101

discipline reports regarding the issue

before the termination. However, a

male employee has received fi ve

discipline reports over the same

timeframe as the female, but has not
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all forms so that the employee has the 

opportunity to express their thoughts 

and concerns. If the employee refuses 

to sign, a witness signature should 

be used. The manager or supervisor 

that administered the report needs to 

include his or her signature as well. 

The last signature that should appear 

on the report is from a human resource 

representative. It should always be 

documented that a human resour-

ces representative has reviewed an 

employee discipline report.

4 Supporting Documentation
Often times, there will be additional 

documentation that is relevant to the 

employee violation that needs to be 

included with the discipline report. 

Examples of such documentation 

can include witness statements, 

time cards, pictures, social media 

and signed contracts. It is import-

ant to collect as much supporting 

HR 101

documentation as possible in order 

to justify any type of discipline report, 

especially if it is a termination.

5 Filing and Retention
Some companies have completely 

moved to an Electronic Document 

Management system, while others 

are still fi ling with physical folders. 

Many companies use a combination 

of the two. Whichever method your 

company uses, you need to ensure 

that all documents are fi led into the 

correct employee personnel fi les 

and that the process is effi cient and 

organized. Documents should be fi led 

in chronological order with the most 

recent document on top. Separate 

security fi les also need to be utilized 

for documents that need to be fi ltered 

out of an employee’s personnel fi le. 

For example, if a discipline report is 

getting fi led that also has attached 

witness statements, those witness 

statements should be placed into a 

security fi le with restricted access for 

confi dentiality reasons.

Whether you represent a large com-

pany or a smaller one, employee disci-

pline documentation is not something 

that an HR department can afford to 

overlook. Inconsistency in the docu-

mentation process can lead to uninten-

tional bias that can easily lead to long, 

intrusive investigations and hefty legal 

fees. The reputation of your company 

could even be at stake. Why take the 

risk? Help make sure that your company 

has a standardized process for docu-

menting employee discipline reports. 

Whether you’re hands on in the pro-

cess, overseeing it, or just starting to 

learn what the process is all about, 

involve yourself and be aware of what 

is going on in your company. ●

Courtney Dusti is coordinator, personnel records for NBC 

Universal Orlando, in Orlando, FL.
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Strong Leadership Through Rough Times

B Y  K I M  S H I F F M A NInterview WITH AN 
HR HERO

Norm Sabapathy: 

Being a leader in HR means being 

able to lead during good times and 

bad. Nobody knows that better than 

Norm Sabapathy. The seasoned exec-

utive with more than 20 years of HR 

experience has spent the last dec-

ade at Maple Leaf Foods, a consumer 

packaged-foods company headquar-

tered in Toronto. It boasts an award-

winning, values-based culture that 

prides itself in leadership develop-

ment and continuous improvement, 

but the organization has gone through 

its rough spots as well. In 2008, the 

company was forced to recall several 

products that were eventually linked 

to illness and loss of life. In 2011, cor-

porate restructuring lead to closed 

plants and hundreds of job losses.

But Maple Leaf Foods has come 

out on the other end stronger than 

ever. The same can be said for Norm 

Sabapathy. Here, he reveals what it 

takes to be a strong HR leader and 

what it’s like to lead during rough 

times.

HRP: WHEN DID YOU DECIDE YOU 

WA N T E D A C A R E E R I N H U M A N 

RESOURCES?

NS: In university, I planned to be 

a lawyer. But as I investigated this 

option further, I wasn’t totally con-

vinced it was for me. Then I found 

out about the Master of Industrial 

Relations program at Queen’s—

which counted as one year toward 

my law degree—and after they 

offered me a big scholarship, it 

became a can’t-lose proposition. 

I was offered an HR job prior to 

graduating and never looked back.

HRP: WHAT WAS YOUR FIRST HR JOB?

NS: I was a personnel assistant at a 

university. The fact that it was called 

“personnel” indicates how long ago 

that was! The role provided me with 
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solid generalist HR exposure in a larger size, multi-union 

organization. It also taught me how to roll up my sleeves 

and work on practical solutions versus the creation of 

strategy, vision or operating models.

HRP: TELL ME ABOUT YOUR JOB NOW. WHAT ARE YOUR MAIN 

AREAS OF RESPONSIBILITY?

NS: As vice-president of human resources at Maple 

Leaf Foods, my job is to foster an engaged, capable and 

aligned workforce that can anticipate the market and 

deliver business objectives. That’s imperative in today’s 

complex global environment.

To help do this, we have a multi-year strategy focused on 

fi ve key areas: strengthening the culture of accountability; 

developing superior people leadership; building a strong, 

deep talent base; fully engaging people; and maximizing 

value and service across the HR team.

My role is focused on ensuring these strategies come 

alive in the business in order to drive performance and 

results, and this engages me in such areas as talent man-

agement, employee and labour relations, workforce plan-

ning, organizational effectiveness and strategic planning, 

as well as serving a talented and geographically dispersed 

HR team.

HRP: WHAT DO YOU LOVE ABOUT YOUR JOB?

NS: I love making a difference and driving performance 

through people. I love working with talented people 

across all functions and levels who inspire me to be a 

better business leader. I love the award-winning, action-

oriented and values-based culture at Maple Leaf. I love 

having the opportunity to coach others and see people 

grow as leaders.

HRP: WHAT ARE THE CHALLENGES IN YOUR JOB?

NS: One notable challenge is implementing what we 

call the Maple Leaf Foods Value Creation Strategy, which 

is a multi-year transformation that will yield significant 

shareholder value. This requires hundreds of millions of 

dollars in new investment and broad restructuring of our 

operations, resulting in multiple facility closures, building 

new facilities, implementing new technology and broad 

changes to how we do business. These are complex and 

challenging issues that affect every functional area with 

significant people impact—but the end result will be scale 

competitive operations and systems that uphold the 

Canadian food industry and help provide a global solu-

tion to food sustainability for an exponentially growing 

world population. It provides an opportunity for HR to not 

only partner with the business, but also lead strategy and 

implementation, shaping better decisions and outcomes.

Personally, I work at managing the challenge of being a 

balanced, positive and inspiring person at home, at work 

and in the community. My family routinely lets me know 

how I’m doing in that regard.
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in a nutshell
FIRST JOB: I was a newspaper carrier. It taught me the 

discipline of getting up early every day, respecting my 

commitments, and also how to successfully collect money 

from people. There was no pre-authorized withdrawal back 

then!

CHILDHOOD AMBITION: I wanted to become a litigation 

lawyer and drive a Ferrari. Isn’t it interesting how priorities 

change?

BEST BOSS AND WHY: I’ve benefited from many great 

bosses and one common reason the great ones were great is 

that they had humility.

CURRENT SOURCE OF INSPIRATION: My partner and three 

children inspire me to have the right perspective on life, 

enjoy wonderment in even the smallest things and believe in 

dreams and possibilities.

BEST PIECE OF ADVICE I EVER GOT: Candid feedback is a 

powerful gift—make sure you maintain your humility so that 

people keep on giving you this gift, particularly as you move 

higher up the organizational ladder.

FAVOURITE MUSIC: My playlists have everything from 

Vivaldi to Van Halen. If you pressed play on my iPod right 

now, you’d hear 80’s rock.

LAST BOOK YOUR READ: I just finished Stepping Up by John 

Izzo and it reinforced for me the value of believing in an end 

state, taking accountability and having courage to take the 

first step. It strengthened my belief that we need to look to 

ourselves to create change rather than looking to others and 

that each of us has the power to change the world.

HRP: YOUR WORK EXPERIENCE IS MOSTLY IN LARGE, PUB-

LICLY TRADED CORPORATIONS. WHAT ARE THE UPSIDES AND 

DOWNSIDES OF WORKING FOR THAT TYPE OF COMPANY AS 

COMPARED TO WORKING FOR A SMALLER, ENTREPRENEURIAL 

FIRM?

NS: I think HR contributes in the same general perform-

ance areas regardless of the size of organization. The 

main difference for me in a large, publicly traded cor-

poration is handling complexity and stakeholder man-

agement. Smaller organizations often have the benefit 

of providing a broader generalist business experience 

versus more specialized HR work, but I believe larger 

organizations can and should provide a similar oppor-

tunity within their business units, so HR professionals 

can develop generalist business skills.

HRP: WHAT’S IT LIKE LEADING HR DURING A VERY DIFFICULT 

TIME FOR AN ORGANIZATION?

NS: I’ve experienced leading HR through times when 

the very survival of an organization is at stake. I’ve 

found such situations demonstrate the importance of 

organizational values and culture when managing crisis 
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and I’ve experienced organizations 

becoming stronger as a result of 

working through difficult times.

I’ve also developed a strong belief in 

the resiliency of people, and how dif-

fi cult times enable people to change, 

adapt and grow at a faster pace.

HRP: WHAT TIPS DO YOU HAVE FOR 

NEW GRADS OR THOSE IN ENTRY-

LEVEL HR JOBS ABOUT MOVING UP? 

NS: Don’t focus too much on 

title, role or career path. Jump in, 

assume responsibility and figure 

out how you can contribute with 

practical solutions to the problems 

an organization is facing, no matter 

how small, or even if it’s not tech-

nically an HR problem. Get to know 

the business and how it generates 

its bottom line. Don’t be afraid to 

work in functional areas outside 

HR, like manufacturing, supply 

chain or sales; this will only make 

you a stronger business and HR 

professional.

HRP: WHAT SKILLS ARE MOST IMPORT-

ANT FOR SUCCESS IN HR? 

NS: The propensity to lead and 

execute—having high capacity for 

work, dealing with ambiguity and 

complexity, ensuring disciplined 

execution. The ability to develop 

individuals and teams, and to 

enable others to do so. Being able 

to develop credibility and influence 

across multiple levels; generating 

trust and a perception of impec-

cable integrity is essential.

You also need to be able to drive 

change and continuous improvement 

(and make it stick). Finally, the abil-

ity to provide insightful analysis and 

business acumen.

HRP: WHERE DO YOU THINK  HR  IS 

GOING? WHAT’S THE FUTURE OF HR?

NS: Changing markets, competitive 

pressures, social trends, technologic-

al changes, leadership shake-ups, 

acquisitions, divestitures and expan-

sions are regular occurrences and HR 

is at the forefront of ensuring people 

and organizations make it through 

these transitions successfully.

HR has the power to both make 

money and create value in a complex 

and dynamic global business environ-

ment. It’s a well-known mantra that tal-

ent is an organization’s most valuable 

resource; high-performance organiza-

tions recognize strong HR develops 

people solutions that yield bottom-

line results and the competitive advan-

tage that allows them to outpace their 

peers. It’s a great time to be in HR!

HRP: WHAT OVERALL ADVICE DO YOU 

HAVE FOR STUDENTS OR RECENT GRADS 

IN HR?

NS: Learn to lead from who you 

are. In order to do that, you need to 

invest deeply in knowing who you 

are—and who you’re not—as well 

as continuously understand how 

others perceive you. As you build 

your career, never take your foot off 

this gas pedal. ●
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generations

WHAT MELTS YOUR EMPLOYEES’ BUTTER?
INCENTIVES & REWARDS IN THE 21ST CENTURY
B Y  J I M  F I N K E L S T E I N  A N D  M E L I S S A  M E A D

why appraisals shouldn’t focus on 

the positives and be a catalyst to co-

operation and communications. The 

butter will start to soften up a bit.

Increasing the value of people and 

truly understanding why people show 

up to work, and why they stay, is just 

as important as why they leave.

The tricky part, however, is that not 

everyone is motivated by the same 

things. One very important item to 

realize about motivation itself is that 

it is an incredibly individual expres-

sion. Figuring it out might prove to be 

quite the challenge in larger organiza-

tions, but probing and prodding for 

what melts your employee’s butter—

their unique motivational profi le—is 

an expense that is certainly worth 

spending.

Both employers and co-workers 

need to be willing to understand and 

pay attention to the profi le of the 

individual, which is why listening 

is a vital component of maintaining 

goal- and action-orientated motiva-

tion. Communication itself is crucial 

and practically nonexistent without 

listening. Along with the ability of 

employers and employees to actually 

listen to and comprehend what the 

other has to say, comes the increas-

ing potential to recognize, encour-

age and motivate. That being said, 

do you really understand your own 

employees?

People are inclined to leave their 

job because they: don’t like their boss 

or co-workers, they don’t have the 

tools to be productive and move for-

ward; and/or they’re working in a toxic 

environment.

People in the workplace can be 

motivated by a myriad of things. 

Yes, some of these things might be 

There’s no law that says you must 

actually like your job. But what is it 

that motivates people to get up every 

day and go to work? Think about 

this: if your employees all won the 

lottery tomorrow—that is, they were 

all fi nancially set for life—some 95 to 

98 per cent of them would not show 

up the next day! Can you really and 

truly afford to not understand what 

melts their butter?

Maybe it has something to do with 

the rewards, recognition and incen-

tives that accompany showing up and 

staying for years on end. Some will 

argue that the bona fi de way to a com-

mitted and loyal employee’s heart is 

solely through monetary earnings, not 

to mention the gratifi cation of a steady 

income. Or maybe, it has to do with 

working in an inspired environment, 

where appreciation and respect for 

fellow co-workers and employer not 

only exists but is the norm. People 

want to feel wanted and appreciated. 

It’s only human nature.

Let’s fi rst start with understanding 

what are turnoffs to an employee. 

Why do people shun the word 

“appraisal” as if it were the plague? 

Performance appraisals shouldn’t be 

feared. In fact, they should be wel-

comed with open arms. In an ideal 

world, employers wouldn’t manage 

people like two-year-olds. Rather, they 

would encourage skill development 

and offer training, mentoring and 

coaching to make that happen. This 

way, there would be a whole lot more 

empowerment going on, instead of 

nitty-gritty micromanagement.

The focus of monitoring and 

assessing workplace performance 

should undoubtedly be placed on 

setting attainable and collaborative 

goals, making collective decisions 

and being able to tackle and solve 

problems within one’s own relative 

sphere of responsibility and author-

ity along with one’s colleagues. Yes, 

while workplace performance is fre-

quently monitored, there’s no reason 
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extrinsic motivators. Having (and keep-

ing) a job that can pay the bills ranks 

noticeably high in everyone’s profi le. 

Compensation is an extrinsic motivator 

and one of the best at that. The antici-

pation that rests in such satisfaction 

through rewards processes (e.g., pay-

checks and raises and the occasional 

bonus) is enough to coax employees to 

generations

 {  {PEOPLE WANT IT 

ALL, AND IN THE 

21ST CENTURY THEY 

ARE TUNED INTO 

WII-FM (WHAT’S IN 

IT FOR ME). 

A large portion of motivators in 

the 21st century just so happen to 

be intrinsic motivators, including: the 

excitement that work brings them, 

engaging projects, the interesting 

environments in which people work, 

the captivating people with whom 

they work with, the work/life balance 

that their jobs allows them to have, 

not to mention the ongoing search for 

meaning and purpose within their life 

and passion for their work.

For every 10 articles you read on 

compensation, fi ve will say money is 

key and fi ve will say lifestyle, work-

place accommodations, etc., are key. 

Here is the scoop—the one with the 

cherry on top. In a workplace popu-

lated today with 18 to 80 year olds, 

they all expect both.

Above all, there are no best practi-

ces that can apply across the board to 

all organizations and all people in a 

highly diverse and divergent world of 

cultures, values and opinions. There 

are a plethora of tools to use; your 

job is to fi nd the right mix.

People want it all, and in the 21st 

century they are tuned into WII-FM 

(What’s In it For Me). Thus, if you 

can tap into and listen to the music 

they enjoy, determine their UMP, then 

you can put together the right mix of 

incentives, rewards and motivation to 

melt their butter. ●

Jim Finkelstein is president and CEO of FutureSense, Inc. , 

a management consulting firm specializing in people and 

organizations (www.futuresense.com). He is the author of 

Fuse: Making Sense of the New Cogenerational Workplace 

(www.fusethebook.com). Melissa Mead is the social media 

coordinator for FutureSense.

tackle mundane tasks and things they 

really could care less about.

But obviously, if money were the 

only motivating factor in existence, it 

wouldn’t take very long for people to 

become exhausted with those tedious 

tasks and risk leaving their secure 

occupation for something better, or 

for potentially more money.

A n  I m m i g r a t i o n  L a w  F i r m

390 Bay Street | Suite 2800 | Toronto | Ontario | M5H 2Y2 | CANADA

www.gands.com
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immigration

LABOUR MARKET OPINIONS: 
PLAY SAFE, BE COMPLIANT
B Y  E VA N  G R E E N

in the coming months. The reviews 

will take the form of random audits 

from Service Canada to ensure that 

employers are providing temporary 

foreign workers with wages, benefi ts 

and job duties that are “substantially 

the same” as those set out in the LMO 

for temporary foreign workers. The 

audit will also cover the recruitment 

process for temporary foreign work-

ers to ensure that efforts were made 

to employ and recruit Canadians in 

accordance with Service Canada’s 

requirements.

These reviews will have important 

implications for employers and the 

consequences for failing to demon-

strate compliance are very serious. 

Employers who make use of Canada’s 

Temporary Foreign Worker Program 

are probably well aware of the lengthy 

processing times and rigorous 

requirements that accompany appli-

cations for Labour Market Opinions 

(LMOs) from Service Canada.

In recognition of the need to expedite 

processing times for employers seek-

ing to hire temporary foreign work-

ers, Service Canada introduced a new 

Accelerated Labour Market Opinion 

(A-LMO) initiative in April 2012. Since 

the spring, the new A-LMO process has 

allowed eligible employers to apply 

for A-LMOs without providing docu-

mented proof of recruitment efforts 

that notoriously draw out processing 

times. A-LMOs typically take seven to 

10 days to be processed, far short of 

the regular LMO processing stream 

that can take months.

The new A-LMO procedure does 

not mean that employers can shirk 

their obligations to maintain docu-

mentation of recruitment efforts 

and evidence that the conditions of 

the LMO are being met. In fact, the 

opposite is true, as participation in 

the A-LMO initiative is conditional 

upon the agreement to a potential 

“Employer Compliance Review.”

While Employer Compliance 

Reviews have not taken place yet, 

Service Canada plans to proceed 

full steam ahead with these reviews 
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 Employers may be prohibited from 

obtaining any work permits for for-

eign nationals for a period of two years 

and could be placed on an “ineligible 

employers list,” which is available for 

public view. Additionally, due to infor-

mation sharing programs, employers 

may also be subjected to additional 

penalties or consequences beyond 

the context of the Temporary Foreign 

Workers Program, if in the course of 

the review employers are found to 

have violated employment laws.

So what can you do to prepare for 

a potential “substantially the same” 

assessment or a compliance review 

based on “recruitment efforts”?

“SUBSTANTIALLY THE SAME” 

ASSESSMENTS

Employers must ensure that the con-

ditions, duties, wages and hours pro-

vided to temporary foreign workers 

match those on the accompanying 

Labour Market Opinion as closely 

as possible. Although it is diffi cult 

to know at this point precisely how 

Service Canada will determine if 

wages and conditions are substan-

tially the same, Service Canada has 

indicated that it will grant limited lee-

way to employers and allow a small 

immigration

variance of wages, some 

variance with regard to job 

duties and some fl exibility in 

the amount of working hours 

provided to workers.

As a basic rule, employers 

must ensure that the wages, 

hours and benefi ts provided to 

temporary foreign workers cor-

respond to those on the Labour 

Market Opinion. On occasion, 

employers mistakenly believe that 

they can offer temporary foreign 

workers handsome raises for good 

performance over and above the 

wages and benefi ts set out in the 

LMO, but these can also potentially 

raise serious compliance issues on 

a “substantially the same” assess-

ment. This is because the increased 

wages might create increased inter-

est from Canadian workers in the 

labour market, and therefore might 

require renewed recruitment efforts 

in order to demonstrate LMO com-

pliance. In other words, employers 

should seek to match the conditions 

set out in the LMO under all circum-

stances to avoid any potential issues.

In addition to doing the right thing, 

you must document it. Employers must 

ensure that they diligently maintain 

records on all employees in the 

event that they are the subject 

of an Employer Compliance 

Review. This means main-

taining proper timesheets, 

benefi ts records, payroll rec-

ords and tax returns for the past two 

years. It is important to remember 

that wages will not be the only item 

subject to review in a “substantially 

the same” assessment. Vacation pay 

and hours of work can also be speci-

fi ed in LMOs. So, if temporary for-

eign workers receive reduced hours 

due to unpaid personal or sick leave, 

employers should make sure that they 

have documentation to explain these 

variances. The onus will be on the 

employer to demonstrate compliance, 

so maintaining good and thorough 

records is of the utmost importance.

“RECRUITMENT EFFORT” 

ASSESSMENTS

When you apply for an LMO or an 

A-LMO, in most cases, the employer 

is required to advertise for a period 

of 14 days in one or more locations 

depending on the skill level of the 

position being fi lled. Drafting and 

posting the advertisements can be 

technical and it is critical that the 

advertisements are properly drafted 

and placed in the correct location(s). 

Service Canada will ask for copies of 

these advertisements and will want 

a summary of the responses to the 

advertisements. If you do not have 

this documentation, you will be seen 

as non-compliant and will face ser-

ious ramifi cations.

Employers are best advised to take 

these reviews very seriously and 

to begin planning for Compliance 

Reviews today. The A-LMO initiative 

has received glowing reviews—it is 

simple and it is fast. For the privilege 

of using this new A-LMO process, 

play safe, be compliant! ●

Evan Green. LLB, is a partner at Green and Spiegel LLP 

in Toronto. Contact him at evang@gands.com, or visit 

www.gands.com.
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off the shelf
  B Y  A L I S O N  N Y I R I  

WHAT’S 
WORTH 
READING

HANDBOOK FOR STRATEGIC 

HR: BEST PRACTICES 

IN ORGANIZATIONAL 

DEVELOPMENT FROM THE 

OD NETWORK

Edited by John Vogelslang, 

Maya Townsend, 

Matt Minihan, et al.

AMACOM, 2013

Culled into one volume are 

78 articles drawn from the 

OD Practitioner, providing 

a comprehensive overview 

of the core Organizational 

Development skills needed 

for HR professionals. Some 

of the skills included are: 

consulting and partner-

ship, self as instrument of 

change, thinking system-

ically and strategically, 

employee engagement, 

globalization and cross-

cultural interaction.

TALKING POINT

How has Organizational Development 
changed in your company since the 
2008 recession?

HOW WOMEN LEAD: 

THE 8 ESSENTIAL 

STRATEGIES SUCCESSFUL 

WOMEN KNOW

Sharon Hadary and 

Laura Henderson

MCGRAW-HILL, 2013

Drawing on 20 years of 

research with thousands of 

women, the authors identi-

fi ed consistent, observable, 

and substantive differences 

between women of achieve-

ment and those who have 

not achieved the same lev-

els of success. These differ-

ences are captured in eight 

practical strategies provid-

ing concrete examples and 

tips to increase women’s 

leadership capabilities.

TALKING POINT

In what ways do women’s leadership 
styles differ from men’s?

HOWARD’S GIFT: 

UNCOMMON WISDOM TO 

INSPIRE YOUR LIFE’S WORK

Eric Sinoway

ST. MARTIN’S PRESS, 2012

Sinoway’s book is a com-

pilation of career wisdom 

from his friend and mentor 

Howard Stevenson, pro-

fessor at Harvard Business 

School. Key to planning 

one’s career is using infl ec-

tion points described as 

events that fundamen-

tally change the way we 

think and act, dramatically 

altering the trajectory of our 

career. Having a long-term 

or legacy vision can help 

us use these events to our 

advantage.

TALKING POINT

Notable success and signifi cant fail-
ure are infl ection points. How have 
they affected your career?

A LEGAL GUIDE TO 

THE ACCESSIBILITY 

FOR ONTARIANS WITH 

DISABILITIES ACT, 2005

Sunil Kapur and 

Kate McNeill-Keller

THOMSON REUTERS, 2012

This legal guide explores 

how the new accessibil-

ity standards and existing 

rights and obligations under 

other legislation such as the 

Ontario Human Rights Code 

interconnect. It is a con-

venient resource providing 

direction and clarity on the 

obligations created by the 

Act. Included is the Act itself 

as well as a detailed chapter 

on the Regulations.

TALKING POINT

What strategies have you used to 
move the discussion beyond legal 
compliance?
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